
Article 24 - Right to protection in case of dismissal 

The Committee takes note of the information contained in the report submitted by Finland. 

Scope 

The Committee notes that there have been no changes to the situation which it has previously 

found to be in conformity with the Charter.  

Obligation to provide a valid reason for termination of employment 

In its previous conclusion (Conclusions 2008) the Committee asked whether courts had the 

competence to review the facts underlying a dismissal that is based on financial or production-

related grounds invoked by the employer. In this connection it notes from the report that the 

number of cases concerning dismissal based on financial or production-related grounds is not 

very high. Courts are often called upon to consider whether the employer has failed to determine 

whether other employment would be available for the employee and whether the employer has 

failed to offer such employment. The court decides whether the necessary preconditions for valid 

grounds for termination of employment have been satisfied.  

In reply to its questions asked in the previous conclusion, the Committee notes that according to 

Section 1a of the Employment Contracts Act employment is terminated automatically at the end 

of the month when the employee turns 68. Furthermore, pursuant to the Employment Pension Act 

(395/2006), employees should retire when reaching the age of 68. However, if the employee 

wishes to continue working and this is acceptable to the employer, the parties may sign a contract 

on continued employment for a fixed or indefinite period of time.  

As regards the termination of employment between the ages of 63-68, the report reiterates that 

the employee enjoys regular security of employment until he/she turns 68 and the termination of 

employment on the ground of age is not allowed. Such termination may only occur for proper and 

weighty reasons related to the employee’s imprudent conduct etc.  

Prohibited dismissals 

The Committee notes that there have been no changes to the situation, which it has previously 

held to be in conformity with the Charter.  

Remedies and sanctions 

In its previous conclusion the Committee held that the situation in Finland was not in conformity 

with Article 24 of the Charter on the ground that the compensation for unlawful termination of 

employment was subject to an upper limit. 

According to the report, the causal relationship between unjustified termination of employment 

and the loss incurred by the employee is deemed to have been broken when two years have 



elapsed from the termination, if not earlier. The amount of compensation is always determined 

individually based on consideration of all the circumstances pertaining to the case.  

The Committee notes from the report of the Governmental Committee to the Committee of 

Ministers
1
 regarding Article 1§2 that in addition to the compensation of a minimum of 3 and 

maximum of 24 months’ pay, the victim may also seek redress under other legislation such as the 

Non-Discrimination Act, the Act on Equality Between Women and Men or the Tort Liability Act, 

provided that the special requirements in regard to these Acts are met. 

According to the representative of Finland, Finnish legislation does not establish a ceiling for 

compensation; it only defines the maximum amount of the time over which the employer is 

responsible for the damages caused by his/her unjustified actions. It provides a system where the 

victim has several possibilities of seeking redress and which are not mutually exclusive; an 

employer may be obliged to pay the employee a sum of 24 months’ pay and compensation under 

the Tort Liability Act (material losses and suffering) . 

In this connection, the Committee recalls that compensation for unlawful dismissal must be both 

proportionate to the loss suffered by the victim and sufficiently dissuasive for employers. Any 

ceiling on compensation that may preclude damages from being commensurate with the loss 

suffered and sufficiently dissuasive are proscribed. If there is such a ceiling on compensation for 

pecuniary damage, the victim must be able to seek compensation for non-pecuniary damage 

through other legal avenues (e.g. anti-discrimination legislation), and the courts competent for 

awarding compensation for pecuniary and non-pecuniary damage must decide within a 

reasonable time. 

The Committee wishes to be informed of cases, if any, where the employee has successfully 

sought compensation under the Tort Liability Act in case of unlawful dismissal.  

As regards the burden of proof, the Committee notes from the report that in disputes over 

termination of employment, the employer is required to prove that termination is based on a 

proper and substantial reason. 

The Committee notes that the Finnish legislation does not provide for the possibility of 

reinstatement in case of unlawful dismissal. It recalls that Article 24 requires that such a 

possibility must be guaranteed by legislation. Therefore, the Committee considers that the 

situation is contrary to the Charter.  

Conclusion [-]  

The Committee concludes that the situation in Finland is not in conformity with Article 24 of the 

Charter on the ground that the legislation does not provide for the possibility of reinstatement in 

case of unlawful dismissal.  
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